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CHAPTER 48
An Act respecting the
Sale of Lands for Arrears of Municipal Taxes
Assented to November 27th, 1984
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HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. (1) In this Act, interpretation
(a) "cancellation price" means an amount equal to all
the tax arrears owing at any time in respect of land
together with all current real property taxes owing,
interest and penalties thereon and all reasonable
costs incurred by the municipality, after the trea-
surer becomes entitled to register a tax arrears certi-
ficate under section 3, in proceeding under this Act
or in contemplation of proceeding under this Act
and, without restricting the generality of the fore-
going, may include,
(i) legal fees and disbursements.
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(ii) the costs of preparing an extension agreement
entered into under section 8,
(iii) the costs of preparing a survey where such is
required to register any document under this
Act, and
(iv) a reasonable allowance for costs that may be
incurred subsequent to advertising under sec-
tion 9;
1984, c. 11 (b) "District Court" means, until the Courts of Justice
Act, 1984 comes into force, the county or district
court for the jurisdiction in which the land that is
subject to proceedings under this Act is located and
thereafter means the District Court sitting in the
county or district in which the land is located;
(c) "improved land" means a parcel of land separately
assessed thlat has a building thereon, and includes
any land in actual use for agricultural purposes,
although there is no building thereon;
(d) "municipality" means the corporation of a city,
town, village, township or improvement district;
(e) "notice of vesting" means a notice of vesting pre-
pared under subsection 9 (3) and includes the title
conferred by the registration of the notice of vest-
ing;
(f) "prescribed" means prescribed by the regulations
made under this Act;
(g) "public sale" means a sale either by public auction
or public tender conducted in accordance with this
Act and the prescribed rules;
(h) "real property taxes" means the amount of taxes
R.s.o. 1980, levied on real property under the Municipal Act,
359 250, ' the Education Act and the Ontario Unconditional
126, 500, Grants Act, and any amounts owed under the Local
"^^^
Improvement Act, the Drainage Act, the Tile Drain-
age Act and the Shoreline Property Assistance Act
with respect to the real property and includes any
amounts deemed to be taxes on real property by or
under any other general or special Act;
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(i) "register" means register in the proper land registry
office and "registered" and "registration" have a
corresponding meaning;
(j) "tax arrears" means any real property taxes placed
on or added to a collector's roll that remain unpaid
on the 1st day of January in the year following that
in which they were placed on or added to the roll;
(k) "tax arrears certificate" means a tax arrears certifi-
cate prepared under section 3;
(1) "tax deed" means a tax deed prepared under sub-
section 9 (3) and includes the title conferred by the
registration of the tax deed;
(m) "treasurer" means the treasurer of the municipality
to which the tax arrears are owed;
(n) "vacant land" means a parcel of land separately
assessed that has no building thereon, but does not
include any improved land.
(2) Where, under the Education Act, an officer or collector Application
has the powers and duties of a treasurer and the board has the J^der
^
powers and duties of the council of a municipality, this Act ^^-^ ^^^'
and the regulations made under this Act apply to tax arrears
and to every sale of land for tax arrears owed to the board.
(3) For the purposes of this Act, ^^t^ster of
^ ^ r- r jjjlg abstract
index
(a) "register of title" and "abstract index" include an
instrument received for registration before the clos-
ing of the land registry office on the day the tax
arrears certificate was registered notwithstanding
that the instrument has not been abstracted or
entered in the register or index at that time;
(b) "index of executions" and "index of writs received
for execution" include a warrant or other process or
a certificate of lien that is filed with the sheriff and
recorded in the index of executions under the Land ^^-^ ^^^'
Titles Act or in the index of writs received for exe-
cution by the sheriff, as the case may be.
2. The Minister of Municipal Affairs and Housing is Adminis-
responsible for the administration of this Act.
3.
—
(1) Where any part of tax arrears is owing with respect Registration
^ ' •'
'^ ° "^
of tax arrears
to, certificate
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Form
(a) any improved land in a municipality on the 1st day
of January in the third year following that in which
the real property taxes become owing; or
(b) any vacant land in a municipality on the 1st day of
January in the second year following that in which
the real property taxes become owing,
the treasurer, unless otherwise directed by the municipal
council, may prepare and register a tax arrears certificate in
the prescribed form against the title to the land with respect to
which the tax arrears are owing.
(2) A tax arrears certificate shall indicate that the land
described in the certificate will be sold by public sale if the
cancellation price is not paid within one year following the
date of the registration of the tax arrears certificate.
Escheated
land
1982, c. 4
R.S.O. 1980,
c. 95
(3) This section does not apply to land that is vested in the
Crown because of an escheat or forfeiture under the Business
Corporations Act, 1982 or the Corporations Act or any pre-
decessor of those Acts before the registration of a tax arrears
certificate, but where land escheats or becomes forfeited
under either of those Acts to the Crown after the registration
of the tax arrears certificate, the tax arrears certificate contin-
ues to have effect and the land may be sold under this Act for
tax arrears.
What lands
certificate
may embrace
Notice of
registration
(4) A tax arrears certificate in respect of improved land
shall not embrace more than one such property or any vacant
land that is a separate parcel, and a tax arrears certificate in
respect of vacant land shall not embrace lots according to
more than one registered plan or any improved land.
4.
—
(1) Within sixty days of the registration of a tax
arrears certificate, the treasurer shall send or cause to be sent
a notice in the prescribed form of the registration of the certi-
ficate to the following persons:
The assessed owner of the land.
R.S.O. 1980,
c. 230
In the case of improved land, the assessed tenants
in occupation of the land.
Where the land is registered under the Land Titles
Act, every person appearing by the register of title
and by the index of executions to have an interest in
the land as of the time of closing of the land registry
office on the day the tax arrears certificate was reg-
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istered other than a person who has an interest
referred to in clause 9 (5) (a) or (b).
4. Where the Registry Act appUes to the land, every ^^9 ^^^'
person appearing by the abstract index and by the
index of writs received for execution by the sheriff
of the county or district in which the land is situate
to have an interest in the land as of the time of clos-
ing of the land registry office on the day the tax
arrears certificate was registered other than a per-
son who has an interest referred to in clause
9 (5) (a) or (b).
(2) Where a notice is sent under this section to a person spouse of
owner
appearing by the records of the land registry office to be the
owner of the land or to a person who is an assessed tenant in
occupation of the land, a notice shall also be sent to the
spouse of such person and, where this subsection is complied
with, section 43 of the Family Law Reform Act shall be R s o. i980,
deemed to have been complied with.
(3) Where a notice has been sent under subsection (1) to a corporations
corporation, the treasurer shall, within the time limit in sub-
section (1), send a copy of the notice to the Public Trustee.
(4) The treasurer, forthwith after complying with subsec- statutory
tions (1) to (3), shall make and register a statutory declaration
in the prescribed form stating the names and addresses of the
persons to whom notice was sent.
(5) A person is not entitled to notice under this section if, Limitation
(a) after a reasonable search of the records mentioned
in subsection 11 (1), the treasurer is unable to find
the person's address and the treasurer is not other-
wise aware of the address; or
(b) the person has expressly waived the right to notice,
either before or after the notice should have been
sent.
5.
—
(1) Before the expiry of the one-year period men- cancellation
J . , . „ /^\ , , of tax arrears
tioned in subsection 9 (1), any person may have the tax certificate
arrears certificate cancelled by paying to the municipality the
cancellation price as of the date the payment is tendered and
after the expiry of the one-year period the land shall be sold
or vested in the municipality in accordance with section 9.
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Cancellation
certificate
Lien
Priority
of lien
(2) Where payment has been made under subsection (1),
the treasurer shall forthwith register a tax arrears cancellation
certificate in the prescribed form.
(3) If the cancellation price is paid by a person entitled to
receive notice under subsection 4 (1) or an assignee of any
such person, other than the owner of the land or the spouse of
the owner, the person has a lien on the land concerned for the
amount paid.
(4) A lien under subsection (3) has priority over the inter-
est in the land of any person to whom notice was sent under
section 4.
Contents of
certificate
(5) Where there is a lien under subsection (3), the tax
arrears cancellation certificate shall state that the person
named therein has a lien on the land.
Accounting
for
cancellation
price
Idem
Idem
Effect of
tax arrears
cancellation
certificate
6.
—
(1) Except where the cancellation price has been
determined in accordance with a by-law passed under section
15, a person who pays the cancellation price before the expiry
of the one-year period mentioned in subsection 9 (1), by a
written request made within thirty days after making the pay-
ment, may require the treasurer to provide an itemized break-
down of the calculation of the cancellation price that has been
paid.
(2) Where the treasurer fails to provide the itemized break-
down of the calculation within thirty days of the request or
where the person who made the request is of the opinion that
the cancellation price so calculated has not been calculated
properly or that the costs included in the cancellation price by
the municipality as costs incurred in proceeding under this Act
are unreasonable, the person who made the request may
apply to the District Court for an accounting of the cancella-
tion price.
(3) Upon an application for an accounting under subsection
(2), the court shall determine the matter and, if the court
determines that the cancellation price was not calculated prop-
erly or the costs included in the cancellation price are unrea-
sonable, it may make an order setting a cancellation price
which is proper and reasonable but no such order shall relieve
a taxpayer of any liability to pay any validly imposed real
property taxes.
7. Unless otherwise shown in the tax arrears cancellation
certificate, the certificate, when registered, is conclusive proof
of the payment of the cancellation price as of the date set out
in it.
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8.
—
(1) A municipality, by a by-law passed after the regis-
tration of the tax arrears certificate and before the expiry of
the one-year period mentioned in subsection 9 (1), may
authorize an extension agreement with the owner of the land
extending the period of time in which the cancellation price is
to be paid and the agreement may be subject to such terms
and conditions relating to payment as are set out in it, but it
shall not,
Extension
agreements
(a) reduce the amount of the cancellation price; or
(b) prohibit any person from paying the cancellation
price at any time.
(2) Every extension agreement entered into under subsec- Mandatory
contents
tion (1) shall state,
(a) when and under what conditions it shall cease to be
considered a subsisting agreement;
(b) that any person may pay the cancellation price at
any time; and
(c) that it terminates upon payment of the cancellation
price by any person.
(3) The period during which there is a subsisting extension Calculation
agreement shall not be counted by the treasurer in calculating
the periods mentioned in subsection 9 (1).
(4) The treasurer, on the request of any person, shall per-
mit the person to inspect a copy of an extension agreement
entered into under this section and shall provide copies
thereof at the same rate as is charged under section 78 of the
Municipal Act.
Inspection of
extension
agreement
R.S.O. 1980,
c. 302
(5) When the terms of an extension agreement have been cancellation
certificate
fulfilled, the treasurer shall forthwith register a tax arrears
cancellation certificate in the prescribed form.
9.
—
(1) If the cancellation price remains unpaid at the P"^'"*^ ^'^
expiry of the period of 280 days from the day of the registra-
tion of the tax arrears certificate, the treasurer, within thirty
days of the expiry of the 280 day period, shall send or cause to
be sent to the persons entitled to receive notice under section
4 a final notice in the prescribed form that the land will be
advertised for public sale unless the cancellation price is paid
before the end of the one-year period following the date of
the registration of the tax arrears certificate.
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Advertisement (2) If, at the end of the one-year period following the date
of the registration of the tax arrears certificate,
(a) the cancellation price remains unpaid; and
(b) there is no subsisting extension agreement,
the land shall be offered for public sale by public auction or
public tender, as the treasurer shall decide, and the treasurer
shall forthwith,
(c) make a statutory declaration in the prescribed form
stating the names and addresses of the persons to
whom notice was sent under subsection (1);
(d) advertise the land for sale once in The Ontario
Gazette and once a week for four weeks in a news-
paper that, in the opinion of the treasurer, has such
circulation within the municipality as to provide rea-
sonable notice of the sale or, where there is no such
newspaper, the treasurer shall post notice in the
municipal office and one other prominent place in
the municipality and the advertisement shall be in
the prescribed form.
Conduct (3) xhe treasurer, in accordance with the prescribed rules,
of sdlc
shall conduct a public sale and determine whether there is a
successful purchaser and,
(a) where there is a successful purchaser, the treasurer
shall prepare and register a tax deed in the pre-
scribed form in the name of the successful purchaser
or in such name as the successful purchaser may
direct; or
(b) where there is no successful purchaser, the treasurer
shall prepare and register, in the name of the
municipality, a notice of vesting in the prescribed
form.
Statutory (4) jhc treasurer shall make and register, at the time of
registering the tax deed or notice of vesting, a statutory decla-
ration in the prescribed form stating that,
(a) the tax arrears certificate was registered with
respect to the land at least one year before the land
was advertised for sale;
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(b) notices were sent and the statutory declarations
were registered in substantial compliance with this
Act and the regulations made under this Act;
(c) the cancellation price was not paid within one year
following the date of the registration of the tax
arrears certificate; and
(d) the land was advertised for sale, in substantial com-
pliance with this Act and the regulations made
under this Act.
(5) A tax deed or notice of vesting, when registered, vests ^^^'^ °^
.
^
,
, ,
. . ,
'^
. .
.~
,
conveyance
m the person named therem or m the municipality, as the case
may be, an estate in fee simple in the land, together with all
rights, privileges and appurtenances and free from all estates
and interests, subject only to,
(a) easements and restrictive covenants that run with
the land;
(b) any estates and interests of the Crown in right of
Canada or in right of Ontario; and
(c) any interest or title acquired by adverse possession
by abutting landowners before the registration of
the tax deed or notice of vesting.
(6) A tax deed or notice of vesting, when registered, vests J'*^'"
in the person named therein or the municipality, as the case
may be, any interest in or title to adjoining land acquired by
adverse possession before the registration of the tax deed or
notice of vesting if the person originally acquiring the interest
or title by adverse possession did so as a consequence of pos-
session of the land described in the tax deed or notice of vest-
ing.
(7) A tax deed does not, ^°^
warranty
(a) impose an obligation on the municipality to provide
vacant possession;
(b) invalidate or in any way affect the collection of a
rate that has been assessed, imposed or charged on
the land under any Act by the municipality before
the registration of the tax deed and that accrues or
becomes due after the registration of the tax deed.
(8) The council of the municipality to which the tax arrears M"™*^p*' .
are owed may by resolution authorize the municipality to bid
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Inspection of
statutory
declaration
R.S.O. 1980,
c. 302
at or submit a tender in a public sale conducted under this
section if the municipality requires the land for a municipal
purpose.
(9) The treasurer, on the request of any person, shall per-
mit the person to inspect a copy of the statutory declaration
made under clause (2) (c) and shall provide copies thereof at
the same rate as is charged under section 78 of the Municipal
Act.
Power of
treasurer
Value of
land
Application
of proceeds
(10) Notwithstanding anything in the prescribed rules,
except the rules relating to the determination of the successful
purchaser, the treasurer, in conducting a sale under this Act,
may do all things as are, in his or her opinion, necessary to
ensure a fair and orderly sale.
(11) The treasurer is not bound to inquire into or form any
opinion of the value of the land before conducting a sale
under this Act and the treasurer is not under any duty to
obtain the highest or best price for the land.
10.
—
(1) The proceeds of a sale under section 9 shall be,
(a) firstly, applied to pay the cancellation price;
(b) secondly, paid to all persons, other than the owner,
having an interest in the land according to their pri-
ority at law; and
(c) thirdly, paid to the person who immediately before
the registration of the tax deed was the owner of
the land.
Payment (2) The treasurer shall pay the proceeds of sale, minus the
cancellation price, into the District Court together with a
statement in the prescribed form outlining the facts under
which the payment into court is made.
Payment out (3) Any pcrson claiming entitlement under clause (1) (b) or
(c) may apply to the District Court within one year of the pay-
ment into court under subsection (2) for payment out of court
of the amount to which the person is entitled.
Idem
Forfeiture
(4) On an application under subsection (3), the court shall
determine all of the entitlements to receive payments out of
the proceeds of sale.
(5) Where no person makes an application under subsec-
tion (3) within the one-year period referred to in that subsec-
tion, the amount paid into court under subsection (2) shall be
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deemed to be forfeited to the municipality and the municipal-
ity may apply to the District Court for payment out of court
of the amount that was paid in.
(6) Money received by a municipality under subsection (5) Payment into
shall be paid into the general funds of the municipality.
^^"^^
11.
—
(1) Any notice required to be sent to any person Methods of
under this Act may be given by personal delivery or, in the noticl
alternative, may be sent by certified or registered mail,
(a) in the case of the assessed owner, to the address of
the person as shown on the last returned assessment
roll of the municipality;
(b) in the case of any person whose interest is reg-
istered against the title of the land, to the address of
the person furnished under section 166 of the Land R so. i980.
Titles Act or section 37 of the Registry Act or where
^'
no such address has been furnished, addressed to
the solicitor whose name appears on the registered
instrument by which that person appears to have an
interest;
(c) in the case of a person appearing to have an interest
in the land by the index of executions with respect
to land registered under the Land Titles Act or by
^^;,2; ^^^'
the index of writs received by the sheriff in the case
of land registered under the Registry Act, to the
address of the person or person's solicitor as shown
in the index of executions or in the records of the
sheriff of the county or district in which the land is
situate;
(d) in the case of a spouse of the person appearing by
the records of the land registry office to be the
owner of the land, addressed to "the spouse of
(name of person)" at the usual or last known
address of such spouse or, where that address is not
known to the treasurer, at the address of the land;
and
(e) in the case of the Public Trustee, addressed to him
or her at his or her office in Toronto.
(2) Any notice required to be sent under this Act to an i^^m
assessed tenant in occupation of the land and to his or her
spouse may be given to them jointly by personal delivery or
by ordinary mail addressed to "the occupant and spouse" at
the address of the land.
cc. 230, 445
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Wem (3) Where there are six or more assessed tenants in occupa-
tion of the land, the notice referred to in subsection (2) may
be given by placing a placard containing the terms of the
notice in a conspicuous place on the land and the placing of
the placard shall be deemed to be sufficient service of the
notice.
Statutory
declaration,
effect
Receipt of
notice
Voidable
proceedings
Idem
Duty of
treasurer
Actual
prejudice
(4) A statutory declaration,
(a) registered under subsection 4 (4) or made under
clause 9 (2) (c) is prima facie proof that the notices
required to be sent were sent to the persons named
in the statutory declaration and received by them;
(b) registered under subsection 9 (4) is conclusive proof
of the matters referred to in clauses 9 (4) (a) to (d).
(5) Nothing in this Act requires the treasurer to ensure that
a notice that is properly sent under this Act is received by the
person to whom it was sent.
12.
—
(1) No proceedings for the sale of land under this
Act are void by reason of any neglect, omission or error but,
subject to this section and to section 13, any such neglect,
omission or error may render the proceedings voidable.
(2) Subject to subsection (4) and to section 13,
(a) a failure on the part of the treasurer to substantially
comply with section 4 or subsection 9 (1) of this
Act; or
(b) an error or omission in the registration or sale of
the land, other than an error or omission mentioned
in subsection (5),
renders the proceedings under this Act voidable.
(3) Where, before the registration of a tax deed or notice
of vesting, the treasurer becomes aware of a failure, error or
omission referred to in subsection (2), the treasurer shall
forthwith register a tax arrears cancellation certificate in the
prescribed form but this subsection does not apply so as to
prevent the treasurer from registering a new tax arrears certi-
ficate and proceeding under this Act.
(4) Proceedings for the sale of land under this Act are not
voidable unless the person complaining of any neglect, error
or omission establishes that he or she suffered actual prejudice
as a result of the neglect, error or omission.
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(5) No proceedings under this Act are rendered voidable by ^o duty to
reason of, effect of
miscalcu-
(a) a failure on the part of the treasurer to distrain for oT^ncei-
any reason or take any other action for the coUec- 'ation
tion of taxes; p"*^^
(b) an error in the cancellation price other than a sub-
stantial error;
(c) any error in the notices sent or delivered under this
Act if the error has not substantially misled the per-
son complaining of the error;
(d) any error in the publishing or posting of advertise-
ments if the error has not substantially misled the
person complaining of the error; or
(e) any error in the description of the land in the tax
arrears certificate if the error has not substantially
misled the person complaining of the error.
(6) Where, in the opinion of the treasurer. Treasurer
proceedings
(a) it is not in the financial interests of the municipality
to continue with proceedings under this Act; or
(b) because of some neglect, error or omission, it is not
practical or desirable to continue proceedings under
this Act,
the treasurer may register a cancellation certificate in the pre-
scribed form, but this subsection does not apply so as to pre-
vent the treasurer from registering a new tax arrears certifi-
cate and proceeding under this Act.
13.
—
(1) Subject to proof of fraud, every tax deed and ^^?^ °f
notice of vesting, when registered, is final, binding and con- oMax dS
elusive and not subject to challenge for any reason including,
°f
['°*j<^^ °^
without limiting the generality of the foregoing,
(a) the invalidity of any assessment upon which the tax
arrears were based; and
(b) the breach of any requirements, including notice
requirements, imposed by this or any other Act or
otherwise by law,
and no action may be brought for the recovery of the land
after the registration of the tax deed or notice of vesting if the
vesting
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Statutory declaration required by subsection 9 (4) has been
registered.
Idem (2) Subsection (1) does not apply so as to prevent a person
from bringing an action for damages against the municipality.
Mining
rights
R.S.O. 1980,
c. 268
14.
—
(1) Where land, the mining rights in which are liable
for a tax imposed under the Mining Act or a predecessor of
that Act, is sold for taxes or is vested in a municipality under
this Act or under a predecessor of this Act, on or after the 1st
day of April, 1954, such sale or vesting creates a severance of
the surface rights from the mining rights, and only the surface
rights in the land pass to the tax sale purchaser or vest in the
municipality, as the case may be, and the sale or registration
does not in any way affect the mining rights.
Idem
R.S.O. 1980,
c. 269
R.S.O. 1980,
c. 302
R.S.O. 1980,
c. 303
(2) Notwithstanding subsection (1) or anything else in this
or any other Act but subject to any forfeiture to the Crown
legally effected under the Mining Tax Act or a predecessor of
that Act, where land the mining rights in which were liable for
area tax under the Mining Tax Act or its predecessor, was sold
for taxes under the Municipal Act or any predecessor thereof
or was vested in a municipality upon registration of a tax
arrears certificate under the Municipal Affairs Act or any pre-
decessor of that Act before the 1st day of April, 1954, and
there had been, before the sale or registration, no severance
of the surface rights from the mining rights, and the sale or
certificate purported to vest all rights in the land in the tax
sale purchaser or in the municipality, as the case may be, such
sale or certificate shall be deemed to have vested in the tax
sale purchaser or in the municipality, without severance, both
the surface and mining rights.
Scale of
costs
15. The council of a municipality, in lieu of charging the
municipality's actual costs in determining any cancellation
price, may by by-law fix a scale of costs to be charged as the
reasonable costs of proceedings under this Act, which scale
shall be designed to meet only the anticipated costs of the
municipality.
Treasurer,
immunity
from
civil actions
16.
—
(1) No action or other proceeding for damages shall
be brought against the treasurer or any officer or employee of
the municipality acting under the treasurer's authority as a
result of any act done in good faith in the performance or
intended performance of any duty or in the intended exercise
of any power under this Act or the regulations made under
this Act or any neglect or default in the performance or exer-
cise in good faith of such duty or power but any such action or
proceeding may be brought against the municipality.
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(2) The treasurer may delegate, in writing, to any officer or ctejegation
employee of the municipaUty any power or duty granted to or
°
vested in the treasurer under this Act.
17.
—(1) The council of any county may by by-law enter CoUection of
into an agreement with any local municipality within the by county
county authorizing the county treasurer to perform the duties
of a treasurer under this Act in respect of land within the local
municipality and providing for,
(a) the payment to the county of that portion of the
cancellation price that reflects the reasonable costs
incurred by the county;
(b) the method of cancelling any such agreement; and
(c) such other matters as are necessary to carry out the
agreement.
(2) Where an agreement is in force under this section, the County
county treasurer has all of the powers of the treasurer of the ete^"
local municipality in relation to the collection of tax arrears,
including the power to sell land under this Act, and the
county treasurer shall perform all of the duties of the trea-
surer of the local municipality in relation thereto and only the
county may pass by-laws under sections 8 and 15.
(3) Where an agreement under this section is in force, the Treasurer of
treasurer of the local municipality shall provide the county municipality
treasurer with such information and assistance as is needed by
the county treasurer to exercise the powers and duties of a
treasurer under this Act.
(4) Subject to the terms of the agreement, the county or Canceuation
the local municipality may by by-law cancel at any time an °
^g^^™^"
agreement entered into under this section.
(5) Where a by-law is passed under subsection (4), the Notice of
clerk of the municipality passing the by-law shall forthwith
^
send a certified copy of the by-law by registered mail to the
treasurer of the other municipahty.
(6) Where an agreement under this section is cancelled, the ^^ °f
treasurer of the local municipality shall assume the duties of a
^^^^^
treasurer under this Act in respect of all land within the
municipality except the land referred to in subsection (7).
(7) Where an agreement under this section is cancelled, any ^<**^™
proceedings under this Act started by the treasurer of the
county in respect of land within the local municipality affected
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by the repeal or cancellation shall be continued and concluded
by the county treasurer.
Other upper (g) 7his section applies with necessary modifications to
municipalities every metropolitan, regional and district municipality as if a
reference to a county were a reference to such municipality.
Regulations jg,
—
(1) jhc Lieutenant Governor in Council may make
regulations,
(a) prescribing forms and providing for their use;
(b) prescribing rules for the sale of lands under this Act
by public sale and, without restricting the generality
of the foregoing, the rules,
(i) shall set out the method of determining a suc-
cessful purchaser, and
(ii) may require the submission of deposits, in
such amount and in such form as may be set
out in the rules, and for the forfeiture and dis-
position thereof.
Idem (2) A regulation passed under subclause (1) (b) (i) shall
provide that a person shall not be declared to be the success-
ful purchaser unless the person's tender or bid is equal to or
greater than the cancellation price and the person pays the
sale price and land transfer tax payable with respect to the
sale within such period of time as may be set out in the rules.
19. Clause 6 (b), sections 20, 40 to 47, 49 and 50, subsec-
tions 64 (2) and (3) and Forms 1 to 4 of tlie Municipal Affairs
Act, being chapter 303 of the Revised Statutes of Ontario,
1980, are repealed.
20.
—(1) Sections 397, 400, 402 to 405, 413 to 418, 420 to
464, 466 to 472 and Form 9 of the Municipal Act, being chapter
302 of the Revised Statutes of Ontario, 1980, are repealed.
(2) Section 399 of the said Act is amended by striking out
"county or other" in the first line.
(3) Section 401 of the said Act is repealed and the following
substituted therefor:
Payments
on tax
arrears
401. The treasurer of every municipality shall collect the
arrears of taxes outstanding after the return of the collector's
roll and may receive part payment of taxes returned to the
treasurer as in arrears upon any land for any year and shall
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credit such payment first on account of the interest and per-
centage charges, if any, added to such taxes and shall credit
the remainder of such payment against that part of the taxes
that has been in arrears for the greatest period of time but no
such payment shall be received after a tax arrears certificate
has been registered under the Municipal Tax Sales Act, 1984. i984, c. 48
(4) Section 409 of the said Act is repealed and the following
substituted therefor:
409. The treasurer of a local municipality shall keep a Treasurer
to 1C66D
duplicate blank receipt book, and on receipt of any sum of duplicate
money for taxes on land shall deliver to the person making the receipt book
payment one of such receipts, retaining the second of the set
in the book, and the auditors shall examine and audit such
books and accounts at least once in every year.
(5) Section 419 of the said Act is repealed and the following
substituted therefor:
419. If there are to the knowledge of the treasurer goods ^^"^
and chattels liable to distress upon any land in arrear for tax- premh«s°"
es, he may levy the arrears of taxes and the costs by distress, |^^fi':fj^
and has the same authority to collect by distress as a collector
has under this Act, and section 387 applies thereto.
may distrain
(6) Sections 491, 492, 493 and 494 of the said Act are
repealed and the following substituted therefor:
491. Every municipality is responsible to Her Majesty, Municipality
and to all other persons interested, that all money coming into [orTudi
the hands of the treasurer of the municipaUty by virtue of the ""oney
treasurer's office shall be duly paid over and accounted for by
the treasurer according to law.
492. The treasurer and the treasurer's sureties are respon- Treasurer,
etc
sible and accountable for such money to the municipality and responsible
municipality
any bond or security given by them for the duly accounting for |2,
and paying over money belonging to the municipality applies
to all money mentioned in section 484 and may be enforced
against the treasurer or the treasurer's sureties in case of
default.
493. The bond of the treasurer and the treasurer's sure- ^°"^ *°
ties applies to school money and to all public money of ^^£^1^°
Ontario and, in case of default. Her Majesty may enforce the ^°^^y
responsibility of the municipality by stopping payment of a
like amount out of any public money that would otherwise be
payable to the municipality or to the treasurer thereof, or by
action against the corporation.
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City, etc
,
494. Any person aggrieved by the default of the treasurer
for'^efauu may recover from the municipality the amount due or payable
of treasurer, to such person as money had and received to the person's use.
(7) Form 8 of the said Act is amended by striking out the
following paragraph:
"I hereby certify that the above statement shows all arrears
of taxes returned to this office against the above lands, and
that no part of the lands has been sold for taxes and no certifi-
cate of tax arrears has been registered against the lands within
the last eighteen months, and that the return under section
397 of the Municipal Act has been made for the year 19..."
and inserting in lieu thereof:
"I hereby certify that the above statement shows all arrears
of taxes against the above lands, and proceedings have (not)
1984, c. 48 been commenced under the Municipal Tax Sales Act, 1984.'"
21.—(1) Subsection 53 (1) of the Education Act, being chap-
ter 129 of the Revised Statutes of Ontario, 1980, as amended
by the Statutes of Ontario, 1982, chapter 32, section 14, is fur-
ther amended by inserting after **duties" in the eleventh line
^Mncluding the powers and duties with respect to the sale of
land for tax arrears" and by striking out "67 (5) to (12)" in
the twelfth and thirteenth lines and inserting in lieu thereof
"67 (5), (6) and (12)".
Tax sales
officer
1984, c. 48
(2) Subsection 67 (1) of the said Act is amended by inserting
after "duties" in the seventh line "including the powers and
duties with respect to the sale of land for tax arrears".
(3) Subsections 67 (6) to (11) of the said Act are repealed
and the following substituted therefor:
(6) The board of a district school area shall name one of its
officers as the officer of the board responsible for the sale of
land for tax arrears and that officer has the same powers and
duties as a treasurer under the Municipal Tax Sales Act, 1984
and the board has the same powers and duties as a council
under that Act.
(4) Subsection 69 (3) of the said Act is amended by inserting
after "duties" in the sixth line "including the powers and
duties with respect to the sale of land for tax arrears".
(5) Subsection 69 (6) of the said Act is amended by striking
out "67 (5) to (12)" in the flrst line and inserting in lieu
thereof "67 (5), (6) and (12)".
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(6) Subsection 99 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) Every collector has the same powers in collecting the Powers and
school rate, rate-bill or subscription and is under the same lia- coiiertors
bilities and obligations and shall proceed in the same manner
as a township collector in collecting rates in a township and
has the same powers and duties as a treasurer under the
Municipal Tax Sales Act, 1984 and the board by which the col- i984. c. 48
lector is employed has the same powers and duties as a coun-
cil under that Act.
(7) Subsection 112 (2) of the said Act, as amended by the
Statutes of Ontario, 1982, chapter 32, section 36, is further
amended by inserting after ''duties" in the tenth line ''includ-
ing the powers and duties with respect to the sale of land for
tax arrears" and by striking out "67 (5) to (12)" in the twelfth
line and inserting in lieu thereof "67 (5), (6) and (12)".
22. Subsection 17 (2) of the Assessment Act^ being chapter /^
31 of the Revised Statutes of Ontario, 1980, is repealed.
^"^
23.—(1) Notwithstanding section 19 or subsection 20 (1), Transition
but subject to subsection (2), where before the day this sec-
tion comes into force, a tax arrears certificate is registered
under the Municipal Affairs Act or a certificate is given under R so. i980,
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section 433 of the Municipal Act in respect of any land, the
tax arrears proceedings of the applicable Act shall continue to
apply to such land.
(2) Notwithstanding subsection (1), where land to which vesting
subsection (1) applies has not been the subject of a tax deed
under the Municipal Act and has not been sold or declared
necessary for municipal purposes under the Municipal Affairs
Act by the 1st day of January, 1987, the land vests in the
municipality on the day that a notice of forfeiture is registered
under subsection (3).
(3) After the 1st day of January, 1987, the treasurer shall JJ^^^°J
register a notice of forfeiture in the prescribed form with
respect to each parcel of land to which subsection (2) applies
and the notice, when registered, vests in the municipality an
estate in fee simple in the land, together with all rights, privi-
leges and appurtenances, free from all estates and interest
subject only to,
' (a) easements and restrictive covenants that run with
the land;
516 Chap. 48 MUNICIPAL TAX SALES 1984
(b) any estates and interests of the Crown in right of
Canada or in right of Ontario; and
(c) any interest or title acquired by adverse possession
by abutting landowners before the registration of
the notice.
Idem (4) A notice of forfeiture, when registered, vests in the
municipality any interest in or title to adjoining land acquired
by adverse possession before the registration of the notice if
the person originally acquiring the interest or title by adverse
possession did so as a consequence of possession of the land
described in the notice.
Effect of
registration
of notice of
forfeiture
(5) Subject to proof of fraud, every notice of forfeiture,
when registered, is final, binding and conclusive and not sub-
ject to challenge for any reason including, without limiting the
generality of the foregoing,
(a) the invalidity of any assessment upon which the tax
arrears were based; and
(b) the breach of any requirements, including notice
requirements, imposed by this or any other Act or
otherwise by law,
and no action may be brought for the recovery of the land
after the registration of the notice of forfeiture.
Idem (6) Subsection (5) does not apply so as to prevent a person
from bringing an action for damages against the municipality.
Compromise
agreement
R.S.O.
c. 303
(7) Subsections (2), (3) and (4) do not apply to land that,
on the 1st day of January, 1987, is the subject of a subsisting
1980, compromise agreement entered into under the Municipal
Affairs Act.
Application (g) Yhjs scction applies with necessary modifications to pro-
certain school ceedings taken under the Education Act or any predecessor of
boards that Act by a board authorized under such Act to collect
R.S.O. 1980, school rates or subscriptions.
c. 129
Commence-
ment
Idem
24.
—
(1) This Act, except sections 2 to 16 and 19 to 23,
comes into force on the day it receives Royal Assent.
(2) Sections 2 to 16 and 19 to 23 come into force on the 1st
day of January, 1985.
Short title 25. The short title of this Act is the Municipal Tax Sales
Act, 1984.
